


For Existing Home Owners

TitlePLUS OwnerEXPRESS®3 (existing home owner) policies contain the same

Continuation of Coverage provisions as purchase policies. This is useful information

when advising clients about inter-family transfers, wills or estate plans. Clients who

transfer a TitlePLUS-insured property to their spouse or child,2 or are providing for

the disposition of the property in their will, can feel confident that the new owners

will be protected.

UNDERWRITING & LEGAL

Continuation of Coverage in TitlePLUS Policies

Each TitlePLUS policy contains Continuation of Coverage
provisions. Here is a summary of those provisions as they
relate to purchasers, existing home owners and mortgage
lenders. For full details, please refer to the "Continuation
of Coverage" provision in the specific TitlePLUS policy.

For Purchasers

After a purchaser-client obtains a

TitlePLUS policy, the policy remains

in force for as long as the client

owns the insured property and even

after the client transfers the property

to his/her spouse or child.1,2 In

addition, if the client dies while

owning the property, those who

inherit it will be covered, regardless

of whether the property passes

under a will or the laws of intestate

succession. In any of these cases,

there is no need to obtain a new

policy for the client’s spouse, child

or heir.2

For Mortgage
Lenders
The Continuation of Mortgage

Coverage provisions in the

TitlePLUS policy state that the policy

protects the mortgage lender for

as long as the insured mortgage

constitutes a charge on the property,

even if the mortgage is renewed,

extended or amended.4

With respect to assignments and

other changes of ownership of a

TitlePLUS-insured mortgage, the

TitlePLUS policy continues to

cover successors or assigns of the

original mortgage lender.5

1 TitlePLUS legal services coverage3 is not provided for the lawyer’s services in connection with a transfer to a transferee
who falls within the Continuation of Coverage provisions, but for purchase policies, legal services coverage for the
original purchase transaction remains in place. The policy date does not change.

2 As defined under the law of the province where the property is located. Refer to the “Continuation of Coverage”
provisions of the TitlePLUS policy for details.

3 TitlePLUS policies issued with respect to properties in Québec and OwnerEXPRESS policies do not include legal
services coverage.

4 When the principal amount of the mortgage is increased, the policy provides coverage for the full increased principal
amount if the increase is up to: (a) for purchase policies insuring a mortgage, the higher of the purchase price and
125% of the original principal amount of the mortgage; and (b) for mortgage-only policies, 125% of the original
principal amount of the mortgage. For full details, see the “Definitions” and “Continuation of Mortgage Coverage”
provisions of the TitlePLUS policy, or contact the TitlePLUS Customer Service Centre.

5 For full details, see the “Continuation of Mortgage Coverage” provisions of the TitlePLUS policy.



LAWPRO’s Claims Department handles all claims that are made under the

TitlePLUS policy. A select team of claims professionals process these claims

as they are made. The objective is to assess the claim and resolve it as quickly

as possible. Where a claim is covered by the policy and we are satisfied that

the damages are reasonable and substantiated, we pay out the claim.

Ninety percent of the TitlePLUS claims portfolio is comprised of claims of

a relatively small dollar value, such as claims involving hydro/tax arrears,

common elements expenses and minor repair issues. The average indemnity

payment in this category is in the $500 to $3,000 range and these claims are

handled by LAWPRO Claims Specialists.

The remaining portion of the TitlePLUS claims portfolio is comprised of

fraud-related claims and large-dollar structural/title-related issues. These

larger claims are handled by the LAWPRO Claims Counsel.

The Claims Department has a subrogation and recovery process for TitlePLUS

claims, where we seek recovery for what has been paid out, primarily from

the prior owner/vendor.

Subrogation is the right of an insurer to recover from a third party an amount

paid on a claim when the third party is at fault. We will assess and pay a claim

made by the insured (e.g., the purchaser) under the TitlePLUS policy. LAWPRO

then stands in the shoes of the insured in pursuit of the party legally responsible

for the amount paid (the prior owner/the vendor).

The subrogation and recovery process for smaller claims involves demand

letters sent to the responsible party and/or referring the matter to collection

counsel for further action.

To date, the largest amounts recovered (over 80%) have been in connection

with property tax and hydro arrears claims.

If you have any questions about LAWPRO’s subrogation and recovery initiatives,

please feel free to contact me.

CLAIMS

TitlePLUS Claims

Trends in LAWPRO
Real Estate Claims

• In 2007, real estate claims made up
34% of the total claims costs incurred
by LAWPRO;

• Between 2004 and 2007, real estate
once again made up a higher percent-
age of total LAWPRO claims than any
other area of law;

• If you are a sole practitioner, you are
more likely to have a claim on a real
estate file than in any other area
of practice;

• The risk of a real estate claim increases
for new calls (under 5 years in practice)
as well as lawyers with over 30 years
in practice;

• LAWPRO paid defence and/or indemnity
costs on approximately 70% of LAWPRO
real estate claims between 1997 and
2007, making it the area of practice
with the lowest percentage of “no cost”
claims during that time.

&Subrogation
Recovery Initiatives
By Jack Daiter, LAWPRO® Claims Manager & Counsel

Update on
Confirmed
Lenders

Marina Management Inc. is a new
TitlePLUS Confirmed Lender for
residential properties in Manitoba.

Please refer to the TitlePLUS Confirmed
Lenders page on titleplus.ca for a com-
plete listing of Confirmed Lenders along
with their approved transaction types.

http://www.titleplus.ca/Lawyers/Confirmed_Lenders.asp
mailto:jack.daiter@lawpro.ca


CONSULTANT’S CORNER

Are you still looking at a stack of real estate files that has accumulated over recent months?

It never seems like a good time to clean up those files, but this may be a good time to tackle

them. As part of this clean up, be sure to address any unissued preliminary or pre-approved

TitlePLUS applications – completing or removing them is straightforward.

Preliminary applications are those that have not been submitted for pre-approval. Remember that you must have

your application pre-approved before the closing date to ensure your client will be eligible to obtain a policy.

Pre-approved applications are those for which we have approved coverage for your clients.

On titleplus.lawyerdonedeal.com
Log on and click on the link to “List All Pending Applications.” This will provide you with a list of your preliminary

and pre-approved applications.

If it is after the date of closing indicated in your application, you should look at the application and determine

whether the file is still active (e.g., the closing date may have been extended). If it is no longer active (e.g., the

deal did not close) or if the TitlePLUS policy application was duplicated, simply click on the “Delete” button

located under the Action column. A prompt screen will appear to confirm that you want to delete the application.

For pre-approved applications that did close, enter the registration details and click on “Request Policy” to

request issuance of the TitlePLUS policy.

On RealtiWebTM

If you need to delete a file in the RealtiWeb program (formerly called RealtiPLUSWeb®), open the file, click on

the arrow next to the “Basic Information” tab and select “Delete this File.” This deletion will also delete your

TitlePLUS application.

To issue an application on RealtiWeb, go to the arrow next to the “Basic” tab, complete the Registration Details,

save your file, then go to the arrow next to the TitlePLUS Tab and select “Submit for Issuance.”

It is important to remember to request issuance of your pre-approved application as soon as possible after the transaction

has closed so that your client has a final issued policy in place.

If you have any questions, please contact the TitlePLUS Customer Service Centre or your Area Consultant.

Need help cleaning
up unissued
TitlePLUS policies?

TMRealtiWeb is a trademark of LawyerDoneDeal Corp. and is used under license.
® RealtiPLUSWeb is a registered trademark of LawyerDoneDeal Corp. and is used under license.

http://titleplus.lawyerdonedeal.com
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Which documents?
• TitlePLUS Acknowledgment and Direction From Purchaser for purchase

transactions; and

• TitlePLUS Statutory Declaration for mortgage-only (refinance) transactions.

These TitlePLUS documents are additional to any other declarations or

acknowledgments which you may obtain.

What is required?
For each TitlePLUS-insured transaction, you must have your client sign the

appropriate document generated by the TitlePLUS system after the application

has been approved. Please ensure that these TitlePLUS documents are executed

and commissioned/witnessed prior to closing. Keep a copy of the signed

document in your file – it will serve to protect you and your client.

If you act for the lender only in a mortgage-only transaction, you must provide

a copy of the TitlePLUS Statutory Declaration to the borrower’s lawyer and

obtain written confirmation that he/she reviewed it and the mortgage

documents with the borrower before execution.

If you have any questions about these documents, please contact the

TitlePLUS Customer Service Centre at 1-800-410-1013 or 416-598-5899.

TitlePLUS Client Documents:

An essential part
of the transaction

Real Property
Program at the 2009
Ontario Bar
Association Institute

Make plans now to attend the
Real Property Program at the OBA
Institute on February 2, 2009 in
Toronto. The half-day program is
called “Real Property – The
Good, The Bad and The Ugly –
Condominium Law for Lawyers
and The New Ontario Standard
Closing Documents.” To register
online or to print a registration
form, click here.

TitlePLUS Staff Update

The TitlePLUS Department is pleased to
congratulate the following colleagues
on their new positions:

Jen Cavanagh, Underwriting Manager

Mahwash Khan, Training &
Communication Counsel

Andrew Levin, Client Services Manager

Lori Swartz, Legal Counsel

Denyse Alfonzo, Administrative Assistant

http://www.softconference.com/oba/eventdetails.aspx?code=09RPR0202C
mailto:lori.swartz@lawpro.ca
mailto:mahwash.khan@lawpro.ca
mailto:marcia.brokenshire@lawpro.ca
http://titleplus.lawyerdonedeal.com
http://www.titleplus.ca/
mailto:titleplus@lawpro.ca
http://www.titleplus.ca/



