


LEGAL cont’d

Land Titles Offices in Ontario are getting strict about their 7 day limit for the correction and return of documents that

are sent back to lawyers.

When a document is submitted for registration electronically, the system performs registration checks and then
acknowledges receipt of the document with a registration number. Land Titles Office staff subsequently check the
document and if errors are found that prevent certification, call the appropriate parties and send the document back
for correction. In situations where the registrant is no longer with the firm, Land Titles Office staff will not return the
document, but instead, advise the registrant to contact Teranet to arrange for access to the document.

If the document is not corrected and returned within 7 days, Land Titles Office staff will make two follow up calls to
the registrant. If the document is still not returned, it may be cancelled or certified subject to the outstanding interest.

Registration volumes are in excess of 2 million per year. With over 92 per cent of registrations being received elec-
tronically last year, Land Titles Offices seem eager to clear any backlog that may exist and complete the certification

process in a timely manner.

The government outlined this formal policy in Land Registry Bulletin 2002-1 and section 78 of the Land Titles Act. Land
Titles Offices in Ontario are now strictly adhering to it so we recommend that you follow up within the 7 day limit to
ensure your documents are not cancelled or certified subject to any outstanding interests. For more information or to
view the Bulletin click here or go to the “Land Registration” section on www.ontario.ca.



UNDERWRITING

Can’'t Reg

ister Your

Documents on Time?

TitlePLUS gap coverage is available to assist you with your
closings. This coverage is available at no additional premi-
um and can protect your client for the period between
the closing of the transaction® and the actual registration
of the documents.

This coverage is automatically available in TitlePLUS
mortgage-only policies, regardless of the location of
the property.’

Gap coverage is also automatically available in all purchase
policies for Western Canada'® and Newfoundland and
Labrador, where registration and certification of documents
by the Land Titles/Registry Offices may not take place
until several days after the closing and submission of
documents for registration.

For purchase transactions in Ontario, Québec, New
Brunswick, Nova Scotia or Prince Edward Island, where
the closing date and the date of registration are usually
the same, gap coverage is available upon request. If
you anticipate that you will be unable to register on the
closing date, before closing your transaction, call the
TitlePLUS Customer Service Centre at 1-800-410-1013
or 416-598-5899 to request gap coverage. A Gap

Can Help You

Endorsement will be provided upon confirmation of
the following:"

e you have a pre-approved TitlePLUS application;

e you will conduct a search (or subsearch, as applicable)
of title and executions/judgments/writs before registra-
tion, either on the closing date, or on the first business
day after the closing date, and will notify the TitlePLUS
department immediately if a new registration on title
and/or a new execution/judgment/writ is disclosed,

e you have exchanged all closing documents (electroni-
cally or manually), and all the solicitors/notaries
involved are satisfied with them; and

e you undertake to register as soon as possible, and in
any event, no later than 5:00 p.m., local time, on the
first business day after the closing date.

8 For a purchase policy, with or without a mortgage, this is the date on which
funds and keys are released. For a mortgage-only policy, this is the date of
the mortgage advance or the activation of the line of credit secured by the
mortgage. The “closing date” is the Policy Date for coverage purposes.

9 For properties in Nova Scotia, when applying for mortgage-only policies,
migration gap coverage may be available for a period of 30 days while a
property is being migrated from Registry to Land Titles. Contact the
TitlePLUS Customer Service Centre for details.

10 Includes British Columbia, Alberta, Saskatchewan, Manitoba, Nunavut, the
Yukon, and the Northwest Territories.

11 The granting of the Gap Endorsement is in the sole discretion of the TitlePLUS
Department, and shall not be withheld unreasonably.



CONSULTANT’S CORNER

Using the
TitlePLUS
Action List

on titleplus.lawgerdonedeql.com12

by Nicky Kokologianakis, TitlePLUS Consultant

When completing a real estate transaction, every defect or encumbrance that affects the title you are dealing with should
be disclosed to all parties with an interest in the transaction, including the title insurer.

When applying for a TitlePLUS policy on titleplus.lawyerdonedeal.com, the Action List should be used to disclose issues
affecting title. The Action List is a dynamic list of areas of inquiry and possible concerns for your client’s deal, including
standard encumbrances that run with the land and defects that could affect the marketability or expected use of the
property. You can save time by simply clicking on the appropriate defect/issue from this list and pre-populated wording
will appear in your application. Replace any “xxx” within the pre-populated
wording with property-specific information.

For every defect/issue that you pick from the Action List, there is a corresponding
action, which you select by clicking on the Action button. You must select
one option from the list of possible actions. Up to three actions will be listed,

Update on
as follows: Confirmed
1. Lawyer to Resolve = the defect/issue will be resolved on or before closing. Lenders

This item will appear in the Policy Issuance Checklist for your convenience.

2. Remain Outstanding = the defect/issue will remain on title after closing and Xceed Mortgage Corporation and

appear as an exception to coverage on Schedule “A” of the TitlePLUS Policy. Xeeed Funding C
ceed Funding Corp. are now

3. Insure Over = a request for coverage for the purchaser(s) and/or mortgagee(s) TilePLUS Confirmed Lenders for
on a defect/issue that would normally be an exception to coverage on

Schedule “A” of the TitlePLUS Policy. residential properties in Québec.

It is important to select a corresponding action as you will not be able to submit Please refer to the TitlePLUS Confirmed
the application for approval without completing this step. The actions also allow Lenders page on fitleplus.ca for a complete
you to advise the TitlePLUS department as to how you will be dealing with that

listing of Confirmed Lenders along with

particular issue. . .
their approved transaction types.

12 Please note that this function is different in the RealtiWeb™ program. For more information, call the
TitlePLUS Customer Service Centre.

™ RealtiWeb is a trademark of LawyerDoneDeal Corp. and is used under license.



http://www.titleplus.ca/

SALES & MARKETING

The TitlePLUS
Program

Continues
to Promote

the Role
of Lawyers

The mission statement of the TitlePLUS
Program is to be the recognized and valued
partner of the real estate lawyer, providing
opportunities and support for the business
of practicing real estate law. In 2006, we
launched a public awareness campaign
to promote the role of lawyers in real estate
transactions. Our campaign continued in
2008 and our articles were published in
over 128 publications across Canada.

We are pleased to provide you with the report on the
2008 campaign, which you can access by clicking here.
Some examples of topics that were covered are:

e When was your last check-up...with your lawyer?

e Deep pockets needed to buy a vacation property
these days: real estate experts



http://www.titleplus.ca/securepdf/090310.pdf
http://titleplus.ca/Lawyers/PDF/ToolKit.pdf

SALES & MARKETING cont’d

e Real Estate Fraud is Real

e Look before you leap into the cottage or waterfront
real estate market

e Before you buy — What home buyers need to know
about rental units

Many of the articles include references to the Real Simple
Real Estate Guide™ which is available on titleplus.ca. The
Guide contains resources for those buying or mortgaging
homes and includes helpful information on the role of
the real estate lawyer. Hits on the Guide average over
1,000 per week.

LAWPRO® continues to support the work of Canadian
real estate lawyers. Please take the time to read the
report. We welcome your feedback and comments.

™ Trademark of Lawyers’ Professional Indemnity Company.

e-mail?

If you did not
receive this newsletter
via e-mail, please
send your name and

e-mail address to

titleplus@lawpro.ca and
we will send all future issues

fo you via e-mail.

Are you on Facebook?

If so, join the new Facebook group “Home Buyers in

Ontario,” brought to you by the TitlePLUS program.
This group has been created to provide home
buyers in Ontario with tools and resources
to help them make informed decisions. Join
this exciting new forum now and contribute

your ideas.

4

"\

nhome
puyers

in Ontario

brought to you by the TitlePLUS® program



mailto:titleplus@lawpro.ca
http://www.titleplus.ca/

CLAIMS

Items Not Covered
Under a TitlePLUS Policy

by DJ Foundos, Claims Specialist, LAwPRO I I
SEPTEMBER

The following is a list of actual claims submitted to the LawPRO
Claims Department: 2 2
1. The refrigerator was broken,;

—
The builder did not provide a tree; —
The bar stools were missing;
The remote control for the garage door was not provided, que th e Dqte

The dwelling windows would not open;

A second set of keys for the dwelling was not provided;

This year’s annual TitlePLUS

A R A N

The existing air conditioner was not working because the neighbour’s
dog urinated on it; Conference will be held on

8. There was an ant infestation in the dwelling;
September 22, 2009 at
9. The neighbour’s dog defecated on the insured’s property; and

10. The insured dwelling was haunted. Casino Rama. Watch for
It is important to explain to your clients that although the TitlePLUS policy more informoﬁon in the
covers a broad range of risks, it is not a warranty of the quality of home :
construction or amenities and it generally requires a legal issue as the basis coming monfhs-
for a claim.
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